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PHA and submit the Plan to the HUB/
Program Center through its PHA.

(2) The HUB/Program Center may re-
quire, on a risk management basis, a
standard performer with a score of not
less than 70 percent to submit within 30
days after receipt of its PHAS score an
Improvement Plan, which includes the
information stated in paragraph (d) of
this section, for each indicator and/or
component of a PHAS indicator identi-
fied as deficient.

(c) Correction of deficiencies. (1) Time
period for correction. After a PHA’s re-
ceipt of its PHAS score and designation
as a standard performer or, in the case
of an RMC, notification of its score
from a PHA, a PHA or RMC shall cor-
rect any deficiency indicated in its as-
sessment within 90 days, or within such
period as provided in the HUD approved
Improvement Plan if an Improvement
Plan is required.

(2) Notification and report to HUB/Pro-
gram Center. A PHA shall notify the
HUB/Program Center of its action to
correct a deficiency. A PHA shall also
forward to the HUB/Program Center an
RMC’s report of its action to correct a
deficiency.

(d) Improvement Plan. An Improve-
ment Plan shall:

(1) Identify baseline data, which
should be raw data but may be the
PHA’s score under each individual
PHAS indicator and/or component that
was identified as a deficiency;

(2) Describe the procedures that will
be followed to correct each deficiency;

(3) Provide a timetable for the cor-
rection of each deficiency; and

(4) Provide for or facilitate technical
assistance to the PHA.

(e) Determination of acceptability of Im-
provement Plan (1) The HUB/Program
Center will approve or deny a PHA’s
(or RMC’s Improvement Plan sub-
mitted to the HUB/Program Center
through the RMC’s PHA), and notify
the PHA of its decision. A PHA that
submits an RMC’s Improvement Plan
must notify the RMC in writing, imme-
diately upon receipt of the HUB/Pro-
gram Center notification, of the HUB/
Program Center approval or denial of
the RMC’s Improvement Plan.

(2) An Improvement Plan that is not
approved will be returned to the PHA
with recommendations from the HUB/

Program Center for revising the Im-
provement Plan to obtain approval.

(f) Submission of revised Improvement
Plan. A revised Improvement Plan
shall be resubmitted by the PHA with-
in 30 calendar days of its receipt of the
HUB/Program Center recommenda-
tions.

(g) Failure to submit acceptable Im-
provement Plan. If a PHA fails to sub-
mit an acceptable Improvement Plan,
or to correct deficiencies within the
time specified in an Improvement Plan
or such extensions as may be granted
by HUD, the HUB/Program Center will
notify the PHA of its noncompliance.
The PHA (or the RMC through the
PHA) will provide the HUB/Program
Center its reasons for lack of progress
in submitting or carrying out the Im-
provement Plan within 30 calendar
days of its receipt of the noncompli-
ance notification. HUD will advise the
PHA as to the acceptability of its rea-
sons for lack of progress and, if unac-
ceptable, will notify the PHA that it
will be referred to the TARC for reme-
dial actions or such actions as the
TARC may determine appropriate in
accordance with the provisions of the
ACC, this part and other HUD regula-
tions. If the TARC determines that it
is appropriate to refer the PHA to the
Enforcement Center, it will only do so
after the PHA has had 1 year since the
issuance of the PHAS score (or, in the
case of an RMC, notification of its
score from a PHA) to correct its defi-
ciencies.

§ 902.75 Referral to a TARC.
Upon designation of a PHA as trou-

bled, in accordance with the require-
ments of section 6(j)(2)(B) of the 1937
Act and in accordance with this part,
the REAC shall refer each troubled
PHA to the PHA’s area TARC for reme-
dial action. The actions to be taken by
the TARC and the PHA shall be as fol-
lows:

(a) Recovery plan and MOA. Within 30
days of notification of the designation
of a troubled PHA within its area, the
appropriate TARC will deploy an on-
site team to develop a Recovery Plan.
The Recovery Plan shall include rec-
ommendations for improvements to
correct or eliminate deficiencies that
resulted in a failing PHAS score and
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designation as troubled. The Recovery
Plan will incorporate a memorandum
of agreement (MOA) as described in
paragraph (c) of this section.

(b) PHA review of recovery plan and
MOA. The PHA will have 10 days to re-
view the recovery plan and the MOA.
During this 10-day period, the PHA
shall resolve any claimed discrepancies
in the plan with its area TARC, and
discuss any recommended changes and
target dates for improvement to be in-
corporated in the final MOA. Unless
the time period is extended by the
TARC, the MOA is to be executed 15
days following issuance of the prelimi-
nary MOA.

(c) Memorandum of agreement (MOA).
The final MOA is a binding contractual
agreement between HUD and a PHA.
The scope of the MOA may vary de-
pending upon the extent of the prob-
lems present in the PHA, but shall in-
clude:

(1) Baseline data, which should be
raw data but may be the PHA’s score in
each of the PHAS indicators or compo-
nents identified as a deficiency;

(2) Annual and quarterly performance
targets, which may be the attainment
of a higher score within an indicator
that is a problem, or the description of
a goal to be achieved;

(3) Strategies to be used by the PHA
in achieving the performance targets
within the time period of the MOA;

(4) Technical assistance to the PHA
provided or facilitated by HUD, for ex-
ample, the training of PHA employees
in specific management areas or assist-
ance in the resolution of outstanding
HUD monitoring findings;

(5) The PHA’s commitment to take
all actions within its control to
achieve the targets;

(6) Incentives for meeting such tar-
gets, such as the removal of troubled or
mod-troubled designation and Depart-
mental recognition for the most im-
proved PHAs;

(7) The consequences of failing to
meet the targets, including, but not
limited to, such sanctions as the impo-
sition of budget and management con-
trols by the TARC, declaration of sub-
stantial default and subsequent ac-
tions, including referral to the Enforce-
ment Center for judicial appointment
of a receiver, limited denial of partici-

pation, suspension, debarment, or
other actions deemed appropriate by
the Enforcement Center; and

(8) A description of the involvement
of local public and private entities, in-
cluding PHA resident leaders, in car-
rying out the agreement and rectifying
the PHA’s problems. A PHA shall have
primary responsibility for obtaining
active local public and private entity
participation, including the involve-
ment of public housing resident lead-
ers, in assisting PHA improvement ef-
forts. Local public and private entity
participation should be premised upon
the participant’s knowledge of the
PHA, ability to contribute technical
expertise with regard to the PHA’s spe-
cific problem areas and authority to
make preliminary/tentative commit-
ments of support, financial or other-
wise.

(d) Maximum recovery period. Unless
extended by the TARC and documented
in the MOA, the maximum recovery pe-
riod for a troubled PHA is the first full
fiscal year following execution of the
MOA.

(e) Parties to the MOA. An MOA shall
be executed by:

(1) The PHA Board Chairperson and
accompanied by a Board resolution, or
a receiver (pursuant to a court ordered
receivership agreement, if applicable)
or other AME acting in lieu of the PHA
Board;

(2) The PHA Executive Director, or a
designated receiver (pursuant to a
court ordered receivership agreement,
if applicable) or other AME-designated
Chief Executive Officer;

(3) The Director of the area TARC;
and

(4) The appointing authorities of the
Board of Commissioners, unless ex-
empted by the HUD/Program Center.

(f) Involvement of resident leadership in
the MOA. HUD encourages the inclu-
sion of the resident leadership in the
execution of the MOA.

(g) Failure to execute MOA or make
substantial improvement under MOA. (1)
If a troubled PHA does not execute an
MOA within the period provided in
paragraph (b) of this section, or the
TARC determines that the PHA does
not show a substantial improvement
toward a passing PHAS score following
the issuance of the failing PHAS score
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by the REAC, the TARC shall refer the
PHA to the Enforcement Center, which
shall initiate proceedings for judicial
appointment of a receiver, and other
sanctions as may be appropriate. For
purposes of this paragraph (g), substan-
tial improvement is defined as 50 percent
of the points needed to achieve a pass-
ing PHAS score as determined by the
REAC. The maximum period of time
for remaining in troubled status before
being referred to the Enforcement Cen-
ter is 2 years.

(2) The following example illustrates
the provisions of paragraph (g)(1) of
this section:

Example: A PHA receives a score of 50; 60 is
a passing score. The PHA is referred to the
TARC. Within 1 year after the score is issued
to the PHA, the PHA must achieve a 5-point
increase to continue recovery efforts in the
TARC. If the PHA fails to achieve the 5-point
increase, the PHA will be referred to the En-
forcement Center. The maximum period of
time for remaining in troubled status before
being referred to the Enforcement Center is
2 years.

(h) To the extent feasible, while a
PHA is under a referral to a TARC, all
services to residents will continue un-
interrupted.

§ 902.77 Referral to the Enforcement
Center.

(a) Failure of a troubled PHA to exe-
cute or meet the requirements of a
memorandum of agreement in accord-
ance with § 902.75 constitutes a substan-
tial default in accordance with § 902.79
and shall result in referral to the En-
forcement Center. The Enforcement
Center is officially responsible for rec-
ommending to the Assistant Secretary
for Public and Indian Housing that a
troubled performer PHA be declared in
substantial default. The Enforcement
Center shall initiate the judicial ap-
pointment of a receiver or the inter-
ventions provided in § 902.83; and may
initiate limited denial of participation,
suspension, debarment, the imposition
of other sanctions available to the En-
forcement Center including referral to
the appropriate Federal government
agencies or offices for the imposition of
civil or criminal sanctions.

(b) To the extent feasible, while a
PHA is under a referral to the Enforce-

ment Center, all services to residents
will continue uninterrupted.

§ 902.79 Substantial default.
(a) Events or conditions that constitute

substantial default. The following events
or conditions shall constitute substan-
tial default.

(1) HUD may determine that events
have occurred or that conditions exist
that constitute a substantial default if
a PHA is determined to be in violation
of Federal statutes, including but not
limited to, the 1937 Act, or in violation
of regulations implementing such stat-
utory requirements, whether or not
such violations would constitute a sub-
stantial breach or default under provi-
sions of the relevant ACC.

(2) HUD may determine that a PHA’s
failure to satisfy the terms of a memo-
randum of agreement entered into in
accordance with § 902.75, or to make
reasonable progress to execute or meet
requirements included in a memo-
randum of agreement, are events or
conditions that constitute a substan-
tial default.

(3) HUD shall determine that a PHA
that has been designated as troubled
and does not show substantial improve-
ment, as defined in § 902.75(g), in its
PHAS score in 1 year following
issuance of the failed score is in sub-
stantial default.

(4) HUD may declare a substantial
breach or default under the ACC, in ac-
cordance with its terms and conditions.

(5) HUD may determine that the
events or conditions constituting a
substantial default are limited to a
portion of a PHA’s public housing oper-
ations, designated either by program,
by operational area, or by develop-
ment(s).

(b) Notification of substantial default
and response. If information from an
annual assessment or audit, or any
other credible source (including but
not limited to the Office of Fair Hous-
ing Enforcement, the Office of the In-
spector General, a judicial referral or a
referral from a mayor or other official)
indicates that there may exist events
or conditions constituting a substan-
tial breach or default, HUD shall advise
a PHA of such information. HUD is au-
thorized to protect the confidentiality
of the source(s) of such information in
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